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Jucoumauaa: OO1mecTBO3HaAHUE

Tema «KoHCTUTYIIUSI B MepAPXUM HOPMATHBHBIX AKTOB)

XoJ ypoka

1) BHuMaTeIbHO MPOYUTAUTE TEKCT, Pa3MEIIECHHBINA HIKE.

2) OtBeTbTe Ha BOnpoc: Yem OTINYaeTCsi KOHCTUTYIHS OT JPYTrUX HOPMATUBHO-
MPABOBBIX aKTOB?

3) PaccmorpuTe BUIBI KOHCTHTYIIHH.

4) Paccmorpute ctpykrypy Koncruryimu PD | 3anumimire u3 KakKux pasJiesios, I1aB OHA
COCTOMT.

3a,I[aHI/I$I BBITIOJIHATE B TCTpaaAu

KoncTurynus B vepapxuy HOpMAaTHBHBIX AKTOB

Benyiee Mecto B cucteMe 3aKOHOAATEILCTBA FOCY1apCTBA 3aHUMAET KOHCTUTYLUSA (OT JIaT.
constitutio — ycraHoBiieHHE, YUPEKICHUE, YCTPOUCTBO). KoHcmumyyus — 3mo 0CHOBHOU 3aKOH
eocyoapcmeéa U obwjecmea, peyiupylowuil  8adcCHeuuue CMOPOHbL  UX ~ GHYMpEeHHel
opeanuzayuu. KOHCTUTYLUS TOCYAApCTBa SBISAETCS HE TOJIBKO CYry0o IOpPUIMYECKUM, HO U
MOJIMTUYECKUM, U UJIE0JIOTMUECKUM 10 CBOEMY XapakTepy AokyMeHToM. [loaTomy ee coneprkanue
3aKpeIruIsieT COOTHOLICHHE COLMAIbHO-KIACCOBBIX CHJI B OOLIECTBE, CIOXHBILEECS K MOMEHTY
IPUHSTHS U BBEJICHUS B IEHCTBUE KOHCTUTYLIUH.

B oTimune oT OCTaJIbHBIX 3aKOHOB KOHCTUTYLIMS:

a) SBJSETCSI aKTOM OCHOBOIOJArarollero xapakrepa (KOHCTUTYIMS 3aKpEIUIsieT OCHOBBI
rOCyJapCTBEHHOT'O CTpOsi, OCHOBHBIE IpaBa M CBOOOJBI, OIpenenseT (GopMy TrocyaapcTsa,
CUCTEMY BBICHIMX OPraHOB TOCYJapCTBEHHOM BIJIACTH, T. €. (AKTUYECKH «YUPEHKAACT»
rocyJapcTBO);

0) sBHISETCS OCHOBHBIM MCTOYHMKOM IIpaBa, CIYXUT 0a30d Uil  TEKYIIEro
3aKOHOJIaTeNbCTBA (OCTAJbHBIEC 3aKOHBI, OCHOBBIBASICh HA NMPUHIMIIAX KOHCTUTYLIMH, Pa3BUBAIOT
€€ HOPMBI);

B) o0JyiajiaeT BBICIIEH IOPUIMYECKOI CUIION (BCe TEKyIlee 3aKOHOIATEeNCTBO JODKHO IO
KpaiiHeil Mepe He MPOTUBOPEUNUTh KOHCTUTYLMOHHBIM IOJIOKEHHSIM, a CaMH 3aKOHBI U JIpyrue
IOPUANYECKHE aKThl IPUHUMAIOTCS TEMH OpraHaMH U B TOM IOPSIIKE, KOTOPBIM yCTaHABINBAETCS
KOHCTHUTYIUEH);

I') OTIMYAeTCs CTAOMIIBHOCTBIO, MO0 3aKPEIUISIeT CaMble OCHOBBI TOCYIAPCTBEHHOTO CTPOS;

1) XapakTepuszyeTcsi 0COObIM (3aTPYyIHEHHBIM B CPAaBHEHHWU C OCTaJIbHBIMU 3aKOHAMU)
MOPSIIKOM TIPUHATHUS U U3MEHEHMUSL.

Buabl koHcTHTYIHI
KoHcTuTymu MOXKHO KJ1acCU(PUIIMPOBATH 10 pa3IMYHBIM OCHOBAHUSIM:

1) mo crioco0y M3MEHEHHUsI U BHECEHHUSI MTOMIPaBOK:

* )KECTKHE: IPUHUMAIOTCS Ha pedepeHayMax WK ClelnalbHbIX

KOHCTUTYIIMOHHBIX COOpaHMsIX, B HUX MONPAaBKU JHOO HE BHOCATCS, TUOO BHOCSATCS B 0COOOM,
pernamenTupoBanHoM nopsizke (Koncrurymus PD);

* Tu0KHe: MPUHUMAIOTCS, KaK MPaBUJIO, TapJaMEHTaMU U COOTBETCTBEHHO

MOMPABKK B HUX BHOCATCS 3aKOHOAATEIbHBIMU OPraHAMU B MOPSAIKE MPUHSITUS

OOBIYHBIX 3aKOHOB;

2) no croco0y BbIpa)KEHUS TOCYIapCTBEHHOMN BOJIU:

* ucanHble. [IpencTaBnsioT co60i eTuHBI HOPMAaTUBHO-TIPABOBON aKT

(Konctutynus PO);

* Henncanple. COCTaBIAIOT psifi HECUCTEMAaTU3UPOBAHHBIX aKTOB KOHCTUTYLMOHHOTO XapaKTepa,
CyZIeOHBIX MPEIECHTOB U MPABOBBIX OOBIYACB
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(BenukoOpurtanms).

[TepBas nucanas kouctutyius Obuta npuHsaTa B CIIIA B 1787 1. (kcTaTu, oHa ¢ HEOOJIBIIUMHU
W3MCHEHUSMHU JEHCTBYeT 10 cuX mop). Vcropus 3HAET pa3iudHbIe CIIOCOOBI TMPUHSATHS
KOHCTUTYIIMI: KOHCTUTYUHMOHHBIM coOpanuem, win KoHBeHTOM (CIIA), yupemuTenbHBIM
cobpannem (Uramus), pedepenmymom (Poccust, @panius), BRICIIMM 3aKOHOAATEITLHBIM OPTaHOM
(CCCP), omHOCTOPOHHUM aKTOM Ti1aBbl rocynapctsa (Poccuiickas ummnepus B 1906 r., SInonust B
1889 1.). Ilocnenumii crocod, Ha3bpIBaEMbIil OKTPOMPOBAHUEM, XapaKTEpeH Uil aOCOIFOTHBIX
MoHapxuii. B AHramm cymectByeT HemucaHas KOHCTUTYLHS, cOCTosmas (aKTHUeCKu
HECKOJIbKUX TBICSY HEKOIU(DUIIUPOBAHHBIX

Konctutynusa Poccuiickoit @enepanuu, spistomiasics OCHOBHBIM 3aKOHOM TOCyAapcTBa,
ObLIa MPUHSTA BCEHAPOAHBIM rojiocoBanueM 12 nexadps 1993 r. Texcr KoncTutynuu coctout u3
npeaMOynbl, TAe H3jJararTcs Leiau U 3agaud KoHcTUTynuu, a Takke MOTHBBI U YCIIOBUS €€
NPUHATUA, JIBYX Ppa3AelioB, NeBiATH TiaB u 137 crareil. IlepBas rmaBa 3akperuisieT OCHOBBI
KOHCTUTYIIMOHHOTO CTPOsI, BTOpasi rjaBa — IpaBa U CBOOOJBI YEIIOBEKA U IPAKIaHUHA, TPEThs
raBa — (enepaTuBHOE YCTPOWCTBO TIOCYJapcTBa, YeTBepTas IJlaBa — IPaBOBOW CTaTycC
[IpesunenTa, msras riiaBa — MpaBOBOM CcTaTyc U KoMiieTeHIuo nanat degepanpHoro Codbpanus,
miecTasi riaBa — MOPAAOK (OpPMUPOBaHUS, MPABOBBIE OCHOBBI JESTEIHLHOCTH M TTOJHOMOYHS
[IpaBuTenscTBa, cCeAbMas IJlaBa — IPUHLHUIIBI OCYILIECTBICHUS IPABOCYAMS, MECTO U POJIb CYJIOB
B CUCTEME OpraHOB I'OCYAapCTBEHHON BIacTH, BOCbMasl IJ1aBa — OCHOBBI OPTaHU3alUd MECTHOTIO
camoymnpabiieHus. JleBATas riaBa MocBslIeHa NOPAAKY nepecMorpa KoHCTUTyLMY, BHECEHUIO B
HEE MOMmpaBOK. BTopoil pasznen COAEpkKUT 3aKIIOUYUTEIbHBIE W TEPEXOJHBIE TMOJOKECHUS,
ONpeeNAoIIne NOPSAOK BCTymieHns Konctutyuuu B cuiy.

[TorrpaBku k rmaBam 3—8 Koncturtyun npunnmarotcs @enepansabiv Codpanuem. st ux
0/100peHust He0OX0IMMO HE MeHee 2 /3 0T O0IIero 4ucia rojocoB aenyratoB ['ocynapcTBeHHON
Hymel u He Menee 3 /4 ronocoB wienoB Cosera ®enepanuu. [IpesuaeHt o06s3an B TeueHue 14
JHEH moAnucaTh 1 00HAPOAOBATH 3TU U3MEHEHUS, O/THAKO B 3aKOHHYIO CHITY OHH BCTYIAIOT JIUIIb
MoCJIe MX 0JI0OpEHUsT OpraHaMu 3aKOHOJIaTEIbHOM BIIACTH HE MEeHee 2 /3 CyOBeKToB PD.

Pa3zpaboran 0coOblif MOPSAIOK M3MEHEHUs MOJIOkKEeHH ctaThu 65 KoHcTuTyiuu, koTopas
onpexaensier cocrtaB Poccuiickoin denepanuu: MONpPaBKHM B HEE BHOCATCS HAa OCHOBaHUHU
dbenepanbHOTO KOHCTUTYLIMOHHOTO 3akoHa o mpuHATHH B Poccuiickyto ®epepanuio u
00pa3oBaHNM B €€ COCTaBE€ HOBOTO CyObeKTa MM 00 M3MEHEHUU KOHCTUTYLHOHHO-IIPaBOBOIO
ctaryca cyobekTa deaepanuu.

B cucreme poccuiickoro 3akoHOJATENbCTBA 0CO00€ MECTO 3aHUMAIOT (eaepabHbIe
KOHCTUTYIIMOHHBIE 3aKOHBI, KOTOpPbIE MPUHUMAIOTCS B OCOOOM MOPSIKE U TOJBKO BOIPOCaM,
npeaycMoTpeHHbIM Korcturynuei. Cpeau Macchl TeKyIuX GeepabHbIX 3aKOHOB BBIJIEISIOTCS
KOJEKCHI, CHCTEMAaTU3UPYIOIINE 3aKOHOJATEIbCTBO B KaKOW-THO0 ONpeieIeHHONW OTpaciu mpaBa
(Yronosusiit, I'paxxnanckuii, Cemelinbiii konekcel). Koneke mpencrasiser coboil HE MPOCTO
MEXaHHYECKOe OOBEIMHEHHE HE3aBUCUMBIX M COXPAHSIONINX CBOKO IOPUIUYECKYIO CHITY
HOPMAaTHUBHO-TIPAaBOBBIX AKTOB. DTO HOBBIM €IUHBIA aKT, KOTOPBIA 3aMeHseT cCOOOW MpeKHueE,
MPUBOAUT BECb HOPMATUBHBIM MaTEpHall OTPACIH B ONPEEICHHYIO CUCTEMY, PaCIIpPeeisis €ro no
paszzaenam, riaBaMm U crathsiM. B Poccuiickoit denepannn KOAEKChI, KaK MPaBUIIO, COCTOAT W3
o0mieit u ocoOeHHoI YacTu. B mepBoil n3nararoTcsi OCHOBOMOJATAMOIINE ISl JAaHHOW OTpaciu
MPUHITMITEI U Havajia, GOpMYIHPYIOTCS BaKHEUIITE TIOHITHS, IEPEUUCISIFOTCS MX TMPU3HAKH, BO
BTOPOI coAepkKaTcsl HEOCPEACTBEHHO AEHCTBYIOIINE IPABOBBIE HOPMBI.

Hapsiny ¢ denepansapiMu 3akoHamMu B Poccuiickoii deneparuu IeHCTBYIOT 3aKOHBI
cyonrexToB @enepanun. [IpaBoBas cuctema pecmyOIuK, BXOASIMUX B cocTaB P®D, Bo3riaBnseTcs
KOHCTHUTYIIUSIMU, B OCTaJIbHBIX K€ CyObekTax depeparii akTOM OCHOBOIIOJIATAIOIIEr0 3HAYEHUS
SBIISIIOTCS YCTaBbl. B COOTBETCTBUU C HUMHU B paMKaX COOCTBEHHON KOMIIETEHIIUU CYOBEKTHI
@®enepaliii MOTYT H3/1aBaTh COOCTBEHHBIE 3aKOHBI, KOTOpPbIE HE JOJIKHBI MPOTUBOPEUYUTH
benepanbHOMY 3aKOHOIATEILCTBY (TOJILKO B TOM CITy4ae, KOTJa TOT WIIM HHON BOITPOC HAXOIUTCS
B COBMeCTHOM BenieHnn Poccuiickoit deneparuu u ee CyObeKTa).



