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Tema "HOpuamyeckas OTBETCBEHHOCTb"
nepeyeHb paccmaTprBaeMbIX BOMPOCOB:

- L|e/1b FOPUANYECKOW OTBETCBEHHOCTMW.

- NPU3HAaKN KOPUANYECKOI OTBETCBEHHOCTM.
- (OYHKLMM FOPUANYECKOI OTBETCBEHHOCTN.
-BU bl FOPUANYECKOI OTBETCBEHHOCTW.

MpounTainTe N NPoaHaNN3NPYITE TEKCT, YCTHO OTBETHE
Ha Bonpocbl NeNe 1,2,3,4,5 nocne TekcTa.

I‘OPMAM‘IQCKHH OTBETCTBEHHOCTb

(I)yHKIII/II/I mpnmmecxoﬁ OTBETCTBECHHOCTH

B riryOokoit npeBHOcTH ObUT chopmynmpoBaH Te3uc: «KakoBo
TBOE JIESIHbE, TAKOBO U BO3JasiHbE», HAIIOMHHAs HOBBIM IIOKOJIE-

HHUAM O TOM, 4TO 3a KaKIBIN IMOCTYIIOK YCJIOBCK NOJDKCH OTBCYATD.
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B coBpemMeHHOI JiuTepaType HET OMHO3HAYHOTO MOHUMAHMSI CJIO-
Ba «OTBETCTBEHHOCTH>.

OnHu crienManucTel 0003HAYaOT UM 001IECTBEHHOE OTHOLLIEHUE,
KOTOPOE BO3HMKAET MeXIy CYObEeKTOM M rocyJapCTBOM, ODIIIECTBOM,
MO3BOJISIONIEE MOIEPXKUBATh OPraHW30BAHHOCTL M Mopsinok. Jpy-
rMe Xe akUeHTUPYIOT BHUMaHMWE Ha HeOJaronpusiTHBIX MOC/IEACTBH-
SIX, KOTOpbIE JOJDKEH IpeTeprieBaTh HapyIIWBILIUNA [TPAaBOBYID HOPMY
CYOBEKT.

HecMoOTps Ha MHOrOYMCIEHHOCTh OMpEAe/ieHUit 3TOro MoHs-
TUSI, MOXKHO BBIICJIMTh €ro 00LIME NPU3HAKK:

* JopuaMYecKasi OTBETCTBEHHOCTb BCerja CBsi3aHa C rocyaap-
CTBEHHBIM IPUHYXICHUEM;

* B €€ OCHOBE JIEKMUT MpaBOHApPYIlIEHUE;

* OHa peanu3yeTcs B Mpoliecce MPaBOBOM AEATEIbHOCTH Mpa-
BONPUMEHUTENIbHBIX OPraHOB, KOTOpbIE 00s13aHbl AEWUCTBOBATH
TOJIBKO B paMKaxX 3aKOHa;

* €€ MoCJAeJACTBUAMMU MOTYT CTaTh HEraTUBHbBIC sIBJICHUS (1U-
LIEHUEe KaKUX-TO IpaB, CBOOOABI U T.A.).

B obaactu ropucnpyaeHUMU AEACTBYET TIPEe3yMITLIMs HEOTBpa-
TUMOCTH OTBETCTBEHHOCTH. DTO 3HAYMT, 4TO 3a JIloOoe Hapylle-
HUE TPaBOBBIX HOPM [IOJIKHO MOC/e10BaTh HakazaHue. OaHako
3TO BOBCE HE O3HAYAET, YTO COBEPIIEHUE ITPOTUBOIIPABHOIO IMOC-
TyMKa aBTOMAaTUYECKM BJICYET OTBETCTBEHHOCTH HOPUANYECKOTO
xapaktepa. Bo MHOTHX cilydasiX 4eJloBeK MOXET ObITb OCBOOOXK-
JIEH OT OTBETCTBEHHOCTH.

BCroMHMM O Npe3yMNuuy HeBUHOBHOCTH:

* HUKTO HE MOXET GbITh MPU3HAH BUHOBHBIM, KPOME KaK I10 MpH-
roOBOpY Cy/a;

* 0OBMHSIEMBIi1 HEe 00sI3aH J0KA3bIBATH CBOKO HEBUHOBHOCTB;

* BCE COMHEHMsI TOJKYIOTCS TOJIBKO B [10J1b3Y 0OBUHSIEMOTO.

CoBpeMEHHBbIE IOPUCThl CKJIOHHBI CYMTaTh, YTO OCHOBHOW
LEJBIO IOPUINYECKOI OTBETCTBEHHOCTH SIBJSIETCS OXpaHa ollie-
CTBEHHOTO MOpsiIKa, MOJAIepXaHhe CTabUIbHOIO OpPraHM30BaH-
Horo obuiecrsa. B 31oit ¢BsI3u oOpauialoT BHUMaHue Ha (PYyHKUIHUH
OTBETCTBEHHOCTH.



bab6aes Bnagumup KoncraHtuHoBMY

(1939—2008)
[okTop topuanyeckux Hayk, npodeccop,
3acny)XeHHblt peatens Hayku P®. Bbigsu-
Hyn, oBOCHOBan M fan XxapaKTepuCTUKy ca-
MOCTOSTE/IbHOTO HanpasJieHUsi B lOPUAHYEC-
KOW Hayke — snoruku npasa. Astop Gonee
150 pabot no Teopuu 1 npobnemam npasa u
rocypapctea. Haubonee 3sHauumble W3 HMX:
«[Mpesymnuuu B coBeTcKkOoM npase», «Teopus
COBPEMEHHOro COBETCKOro npasay, «Teopwus
rocypapcrea v npaea» (B COaBTOpPCTBE) U Ap.

* Bocnurarenbnas gpynkuus. HauBHO nosarath, 4T0, HaKa3sbl-
Basi YeJIOBEKA, TOCY1apCTBO CTPEMUTCS TIepeaesiaTh ero Xxapakrep,
MUPOBO33pPEHUE, BIUSIIOLIME HA ero nmoctynku. OaHako crpase/-
JIUBbIE HAKa3aHWs OKa3blBAlOT IMOPOM HEMaloe BO3ACHCTBUE Ha
MOBEJICHUE JIOACH. YKperuiseTcsl Bepa B CUJy 3aKOHa, BO3pacTaeT
aBTOPUTET BJIACTH.

* (DyHKIMH 321ATHI ¥ BOCCTAHOBJICHHSI HAPYIIEHHBIX NPaB ¥ HH-
TepecoB. Kakoii mpokK B TOM, 4TO 4YesioBeKa Hakasauu? [lopoii, He
3QJlyMbIBasiCb O TOCJEACTBUAX, MBI TIbITAEMCS TIPUYMHUTHL OO0Jb
NIPYroMy, 3aTauB Ha Hero oouay, HAUBHO I10J1arasi, YTo Takasi MeCTh
Oynetr criocobHa pemuTh npodsemy. Ho Benb rimaBHoe HE B TOM,
4YTOOBI OTOMCTUTB, @ B TOM, KaK BOCCTAHOBUTb CIIPABELJIMBOCTD,
rpasa, UMYILECTBO U IIp.

B cratbe 12 IpaxknaHnckoro Kogekca PM ykasbiBaeTcst Ha CriocoObl
3alMThl TPaXIAHCKUX TPaB, €CJIM OHW OKa3aJuch HapylueHbl. Hanpu-
Mep, 3aKOHOJ/ATe/Ib B OAHOM cilyyae rnpeuiaraet oOMI4uKy BO3MECTUTD
yOBITKM (3alJIaTUTh 3a PEMOHT pa3OMTOro aBTOMOOWIISI), B JIPYTOM —
B3bICKATb HEYCTOWKY (3aruiatTuTh IuTpad 3a HEBHIMOTHEHUWE B CPOK
0043aTesIbCTBA), B TPETbEM — KOMIIEHCHUPOBaTh MOPAJbHBIN Bpen (Ha-
INPUMEP, BBIIUIATUTDL ACHBI'M M HAIleyaTtaTb OIIPOBEPXKEHUE CBC}ICHMﬁ,
KOTOPBIE OMOPOYMIIM YECThb U JOCTOMHCTBO yesoBeka). Jlomnyckaercs u
caMo3alluTa, Ipas/ja, B [pejesiax 3akoHa.

* IlpexynpenurenbHas (yHKUMS TO3BOJISIET NPEAOTBPATUTH
OMacHbIC U HEraTUBHbIE IMOCTYIKH JIIOACH, BO3AEHCTBYS HA CO3Ha-
HUE YEI0BEKA.



HekoTopbie 10pUCTHI 10Ka3bIBAIOT, YTO YKECTOUEHUE IOPUAMYECKOA
OTBETCTBEHHOCTH HE CIIOCOOHO CHU3UTh YPOBEHB MPECTYITHOCTH U Tpa-
BOHapyLIeHWil B cTpaHe. HanpoTuB, METOIbI 3/I0OCTHBIX HapyLIMTENIeH
npaBa CTAHOBSTCS €1LE U301LpeHHEee.

» KapareabHasi pyHKums 11o-pasHoMy OOBACHSIETCSI COBPEMEH-
HbIMU Y4€HBIMM. MHOTHME CKJIOHHBI TIpEYBEINYUBATL €€ 3HAYU-
MOCTb, I0Ka3bIBasi, YTO XOPOILIO MPOAyMaHHas CUCTEMA MEP IOpH-
MAYECKOMU OTBETCTBEHHOCTH IMOMOXET M307MpOoBaTh OT OOLIECTBA
MPECTYITHUKOB U NMPUBECTU K €ro CTAOUIM3ALINH.

I puHIANBI OPUIANYECKOH OTBETCTBEHHOCTH

FOpuanueckasi OTBETCTBEHHOCTb KakK MPaBOBOM MHCTUTYT Oa-
3UpYeTCsl Ha psijie BAXKHEHIITUX PUHLIMIIOB,

* IIpMHuMn 3aKOHHOCTH O3HAYaeT, YTO OTBETCTBEHHOCTb Ha-
CTYIAaeT TOJIbKO 3a MpaBOHAPYILIEHUE, TO €CTh BUHOBHOE IMPOTHU-
BOIPABHOE AESIHUE, COBEPIIEHHOE AETUKTOCIOCOOHBIM JIMLIOM,
TO €CTh TEM, KTO MOXET OTBeYaTh 3a CBOM NnocTynku. KOpuanyec-
Kasi OTBETCTBEHHOCTh MOXET HajlaraThCs JIMIlb 3a JAesTHUS, KOTO-
pbi€ MPEAYCMOTPEHBI 3aKOHOM.

 IIpMHUMN CIpaBeTMBOCTH IPOSIBIISICTCS B CJIEAYIOIIMX TMO-
JIOXKEHMSIX: HEIONMYCTMMO Ha3HauyaTh YroJIOBHblE HaKa3aHus 3a
MPOCTYIKW; HEJIb3s1 YCTAHABIMBATL HAKa3aHWsl, YHUXKAIOLIUE ye-
JIOBEYECKOE IOCTOMHCTBO; HEBO3MOXHO MOBTOPHOE HaKa3aHUE 3a
OJIHO U TO € NMpaBOHAapYIIeHHUE.

* HeorBparuMoCcTh OTBETCTBEHHOCTH TIPEATIOJIAraeT, 4To HHU
OJIHO TPAaBOHAPYLIEHUE HE JOJIKHO OCTATHCS HE 3aMEYEHHBIM TO-
cynapctBoM. K 3TOMy MpMHLIMITY NPUMBIKAET MOHSTHE CBOEBPE-
MEHHOCTH OTBETCTBEHHOCTM, KOTOpasi 0O3HauyaeT HeOOXOOAUMOCTh
NpUBJIEYEHUS] MIPABOHAPYLLUTENSE K OTBETCTBEHHOCTH B TCUEHME
CpOKa JIaBHOCTH, TO €CTb ME€pPUO/ia BPEMEHHU, ONPEAEJEHHOrO 3a-
KOHOM.

* MnaMBHAyaM3anusi OTBETCTBEHHOCTH CBSI3aHA C 11€J1ec000-
Pa3HOCTBIO M ryMaHu3MOM. MHIMBUAyalbHbIM MOAXOL Tpeay-
CMaTpuBaeT, 4YTO JIMLIO, COBEPIIMBILEE MPAaBOHAPYLICHUE U MPU-
3HAHHO€ BUHOBHBIM, MOXET ObITb MOJHOCTBIO WIM YaCTUYHO
OCBODOX/IEHO OT MPUMEHEHUS CAHKIIMU, €CJIM OHO J0OPOBOJIBLHO



BO3MECTHUIIO Hpﬂ‘lldHéHHblﬁ yLuep6, YUCTOCEPACYHO pacCKasIoCh
B COBCpI.LIéHHOM IMMPpaBOHAPYLICHUHN, AKTUBHO TMTOMOTAaJIO CJIEACT-
BUIO U T.I.

Bupl 10puIM4YecKoii OTBETCTBEHHOCTH™

FOpuanyeckyr OTBETCTBEHHOCTh KIaCCU(DULIMPYIOT MO pas-
HbIM OcHOBaHusiM. Haubonee pacrpocTpaHeHHBIM SIBISETCS OT-
pacieBoit noaxod. B 9Toit cBsizu BBIACASIOT CIEAYIOLIME BUABI OT-
BETCTBEHHOCTH.

* VYro/i0BHASI OTBETCTBEHHOCTh HA3HAYAETCS 32 COBEPIUICHUE
npectyruieHuid. Bece nmpectyruieHust mponucanbl B YTOJIOBHOM KO-
nekce P®. [Nopsanok npuBieyeHusi K 3TOM OTBETCTBEHHOCTH per-
JTaMEHTUPYeTCs1 YTOJIOBHO-MPOLIECCYaTbHBIM KojieKcoMm PD,

Buab!l yroJloBHOro Haka3zaHusl yKa3aHbl B cTaThe 44 YrosloBHO-
ro konekca P®. K HuM oTHOocaTca: mirpad; JullIeHUE TpaBa 3a-
HUMaTh OIpPeNeJ€HHbIE JOIKHOCTU WIW 3aHUMAThCS OMpeaeaeH-
HOM [EATEJIbHOCTBIO; JIMIIEHNUE CIELUUATBbHOIO, BOMHCKOTO WIIH
MOYETHOTO 3BaHUsl, KJIaCCHOTO YMHA U TOCYIapCTBEHHBIX Harpam;
00s13aTeIbHbIE pabOThI; UCIIPaBUTEIbHBIE pabOThI; OrpaHUYEeHUE
I10 BOEHHOW CJIyX0€; orpaHnyeHue CBOOOIbI; MPUHYAUTEIbHbBIC
padoThBI; apecT; coAepXKaHue B AUCUMILIMHAPHONW BOMHCKOM Yac-
TH; JUILIEHWE CBOOOAbI Ha OMPENEAEHHbI CPOK; MOXU3HEHHOE
JIMLIeHue CBOOO/IbI; CMEPTHAsI Ka3Hb.

CmepTHasi Ka3Hb — OJIHO M3 CaMbIX JIPEBHMX HAaKa3aHWii, U3BECT-
HBIX yroJloBHOMY npaBy Poccuu. OHa cyiuecTByeT MHOro BeKoB. B Te-
YEeHUE ITOr0 BpeMEHU MHOTOKPATHO MEHSIJIOCh OTHOIIIEHUE K CMEPTHOM
KasHu. OHa TO NPUMEHSIACh JIOCTATOYHO HTUPOKO, TO HE Ha3HAYaIach
BoBce. [IponomkuTeibHOe BpeMs K CMEPTHOM Ka3HU OTHOCHJIMCH KaK K
BO3ME3[I110, K YCTpALLIeHUIO MPECTYMHUKA W APYTHX YICHOB OOILECTBA.

IIpuHATO CUMTATh, YTO MEPBOE YIIOMUHaHKE B Poccuu 0 cMepTHOI
Ka3HM KaK Mepe Haka3aHMsI OTHOCUTCS K 1398 1.

[Mpu TIlerpe I cmepTHass Ka3Hb TIPUMEHSUIACH 3a COBEPIICHUE
123 npecTyruieHuiA.

B coBeTckuii mepuos crnocoboM NpuMeHEeHUs: CMEPTHOM Ka3HU SB-
Jisiies pacerped. [Tomumo CCCP, on npuMeHsiics B 86 cTpaHax.



B Haie BpeMsi MHOrME CTpaHbl OTKa3bIBAIOTCS OT WCIOJHEHHUS
CMEPTHO#M Ka3HM MyOJMYHO KaK Mepbl yCTpalleHus joaeit. Xord, 1o
naHHbIM OOH, k 1990 1. 22 cTpaHbl MCIIONIHSJIM TaKMe HaKa3aHus 1my0-
M4YHO. Do Kacanock Kuras, [Nakucrana, psaa ctpaH AQpUKH U T

B coBpeMeHHO#I Poccum cMmeprHasi Ka3Hb He NMPUMEHSIETCSI, XOTS
3Ta Meépa HaKa3aHWsI He UCKJTIOYEHA U3 YTOJIOBHOIO 3aKOHA.

- Cnacosuu Bnagumup [laHunosuu
(1829—1906)

HOpwcT, npocheccop lMetepbyprckoro yHusep-
cuteta. OauH U3 NEPBbIX PYCCKUX NPUCSIKHBIX
NnoBepeHHbIX (afBOKATOB), YYaCTHUK MHOIMX
M3BECTHbIX CyAebHbIX npoueccos. ABTOP MHO-
rOYMCNEHHbIX TPYAOB B 06NacTM yronosHOro
npasa. Bo3paxan npotus KpanHe CypoBbiX Ha-
Ka3aHui, OCOBEHHO CMEPTHOW Ka3HH.

OCOOEHHOCTBIO YTOJIOBHO OTBETCTBEHHOCTH SIBJISIETCS TO,
4YTO OHA, BO-TIEPBBIX, HOCHUT JIMUHBIA XapakTep, TO €CTb MpU-
MEHSIETCS K JIMYHOCTH (OTAEJIbHOMY 4YEJIOBEKYy), a He K opra-
HU3aLUsAM; BO-BTODPBIX, MPUMEHSETCS] TOJbKO CYAOM. 3aKOHOM
YCTAaHOBJIEH BO3pacT, ¢ KOTOPOrO HACTYIAET Y20N08HASL OMEem-
cmeenHocmy, — 16 snem. 3a HauboJiee ONACHBIC TPECTYIUIEHUS
(YOMICTBO, YMBIIIEHHOE TIPUYUHEHUE TAXKKOTO M CpEeaHEei Ts-
KECTHU Bpeda 310pOBbIO, TTIOXUILIEHUE Ye/IOBEKA, W3HACWIIOBAHUE,
Kpaxa, rpabéx, pa3boii U Ap.) yrojoBHasi OTBETCTBEHHOCTb Ipe-
JlycMoTpeHa ¢ 14 et

*  AJMHMHHCTPATHMBHAS OTBETCTBEHHOCTb HACTYMAaeT 3a COBEp-
LIEHUWE aIMUHUCTPATUBHBIX MPOCTYNKOB. Jlena, cBsi3aHHBIE C CO-
BEPIICHUEM AJIMUHUCTPATUBHBIX ITPOCTYIIKOB, PacCMaTpuUBarOTCs
KOMITETEHTHbBIMU OpraHamu: CyJAaMH, KOMUCCHUSIMU 110 JejilaM He-
COBEpLICHHOJIETHUX U 3alllUTe UX MpaB, eaepajbHbIMU OpraHaMu
UCIIOJIHUTEILHOM BIACTH, UX YUPEXKACHUSIMHU, AlMUHUCTPATUBHbI-
MM KOMUCCHUSIMH, TOJDKHOCTHBIMM JIMLIAMU. 33 COBEPLUEHUE aJIMU-
HUCTPATUBHBIX TIPABOHAPYLIEHUI MOTYT YCTAHABIMBATBLCS TaKue
HaKaszaHMsl, KakK MpeaynpexjaeHue; aIMUHUCTPaTUBHBLIN 1Tpad;
KOH(bUCKALUS OpYIHMsi COBEPIICHUsI WIM TpeaMeTa aIMUHHUCTpa-



TUBHOTO TIPABOHAPYILEHUS; JULICHUE CMEUMATbHOIO IpaBa, Mpe-
JNOCTABJIEHHOTO (hU3MYECKOMY JIMILLY; aAMWUHUCTPATUBHBIA apecT;
aJIMMHUCTPAaTUBHOE BBLIBOPEHME 3a mpezesibl Poccun mHoOCTpaHLa
WM JiMua 6e3 rpaXxaaHcTBa; TUCKBaTMdUKaLus (4eoBeKa JUILaT
npaBa 3aHUMAaTh PYKOBOISIINE HODKHOCTU B UCTIOJTHUTEIBHOM OpP-
raHe YIpaBJIEHUs IOPUIXYECKOTO JIULIA, OCYIIECTBISATH MPEATTPUHN-
MaTeIbCKYIO AEATEbHOCTD 0 YIPABIECHUIO IOPUINYECKUM JIULIOM).
AIMUHUCTPATUBHASI OTBETCTBEHHOCTb TIPUMEHSIETCSI, HATIpUMeED, 3a
HapylleHne JOJDKHOCTHBIM JIMLIOM TIPABUII IO OXpaHe Tpyaa, 3a Ha-
pYILLIEHUE TTPAaBUI JOPOXKHOTO JIBMXKEHMSI, 32 0e30MIETHBIN MPoe3l B
0OILIECTBEHHOM TPAHCTIOPTE U T.JI.

* IpaxaaHcKo-npaBoBasi OTBETCTBEHHOCTb BOZHUKAET 3a Hapy-
ILIEHUE AOTOBOPHBIX 00S3aTeIbCTB MMYLIECTBEHHOTO XapaKTepa
WIM 33 NPUYMHEHUE MMYIIECTBEHHOTO BHEIOTOBOPHOIO Bpea.
B crarbe 1064 IpaxknaHckoro koxekca P® 3adukcupoBaHo Ipa-
BUJIO, COIJIACHO KOTOPOMY OCHOBHBIM MPUHIIAIIOM IPakIaHCKOM
OTBETCTBEHHOCTH SIBJISIETCS MOJIHOE Bo3MellleHUe Bpena. Kpome
TOrO, HapyuUIUTElIb MPaBOBOW HOPMBI MOABEPraeTcsi MpeaycMoT-
PEHHBIM IOTOBOPOM MJIM 3aKOHOM IITpadHBIM CAHKLIMSAM, Ha-
NpUMep BbIIJIaYMBaeT HEYCTOMKY. Haubonee pacripocTpaHEHHBI-
MU BUJaMU 1ITPA(HBIX CAHKLIMU SIBJISIIOTCS BO3MEILECHUE YOBITKOB
1 yIujiata HeyCTOMKH.

Y6biTKH — WMYUIECTBEHHblE NOTEpPM, HACTyNUBLIME B pe3y/brarte
rpaXkAaHcKoro npasoHapyweHus. OHU CKIaapiBalOTCA U3 peasibHOro
yuwepba 1 ynyuieHHOM BbIrofbl, TO €CTb HEMOJYYEeHHbIX AOXOA0B, KO-
TOpble MOF/I0 UMETb IMLO, NOTEpneBLIee yObITKHU, B C/lyyae UCNONb30-
BaHMA UMyLLECTBA.

Heycrorika — BWpA CaHKUWM, KOTOPas NPUMEHSETCS NPU HEUCNO/He-
HUU [OroBOopHbiX obs3artenbcte. OHa MoxeT BbiTb BbipakeHa B Ae-
HEXHOW CyMMe, 3aKpennéHHOM AOroBOPOM WK 3aKOHOM, KOTOPYIO
[O/DKHUK [O/DKEH YNIaTUTb NPy HEUCNOJIHEHWHU (HeHaANeXallleM UC-
nonHeHWW) obs3arenbcTea, B hopme WTpada UaM Nexu.

Bosmewernne Heycroiiku (wrpagha) npencrasnser coboi Bbinna-
Ty ONpenenéHHON [EeHEXHOW CyMMbl 3a HEHAA/IeXKallee UCNoJIHeHUe
obssarenbcrea.

e JlucHMIUVIMHAPDHAsT  OTBETCTBEHHOCTb IIPUMEHSIETCS 3a  Ha-
pylIeHHEe TPYyAOBOM, CIyxeOHOH, yueOHOH, BOMHCKOM JIHMCIIMIIIHHBL



OcHOBaHHUSI 0CBOOOIKIEHHS OT lOpHIlH‘leCKOﬁ OTBETCTBEHHOCTH®

B coBpeMeHHOM 3aKOHOJATEILCTBE 3aKPEIJICHBI MpaBuiia, B CO-
OTBETCTBUU C KOTOPBIMU B HEKOTOPBIX CIydasiX JIOJU MOTYT OBIThH
0CBOOOIK/IEHbI OT OTBETCTBeHHOCTH. Ha mpakTuke Takue mpasuia
HEoOX0IMMO 3HATh KaXJIOMY, OKa3bIBAIOIIEMY MOMOIIbL YEIIOBEKY,
KOTOPBIH BOJICIO CIIydasi OKa3ajcs HapylIUTEJIeM 3aKOHa.

Tak, B obnmactu epascoanckux npasoomuouienuti 0CBOOOXK-
JlaeTcsi OT IOPUAUYECKOM OTBETCTBEHHOCTH JIMIIO, HE BBHINOJHUB-
mee 0053aTENbCTBO B CHIY YPE3BBIUAHHBIX M HEMPEOIOTUMBIX
YCJIOBUM, KOTOpbIE HE 3aBUCEIU OT BOJM CTOPOH. Takue ycioBus
0003HaYaTCs TEPMUHOM Yopc-maxcop M NMOAPA3ICNISAIOTCS Ha JBE
IPYIIbL: a) NPUPOJHBIEC, CTUXUMHBIC SBICHHS, HApPUMEpP 3eMmIe-
TPSICEHMS, HABOJHEHUs, MOXKaphl; 0) 00CTOATENbCTBA OOIIECTBEH-
HOM JKM3HU: BOCHHBIC NECHCTBHUS, MAacCOBbIe 3a0o0ieBaHus (dMHUIE-
MuHu), 3abactoBku. K HUM e OTHOCAT M 3aNpeTUTEIbHBIC AKThI
rOCYy/IapCTBCHHBIX OPraHOB: OOBSBICHHEC KAPAHTHHA, OTrPAaHUYCHUE
MCPCBO30K HA OMPEACIACHHBIX HAMPABICHUSX, 3amMpeT TOPrOBBIX
omepanuii C OTHCNBHBIMH CTPaHAMH M T.J. laK, €CJIH 1O JOTOBOPY
MCPECBO3KH CTOPOHA HE CMOTJIA JOCTABUTh TOBAP B CHIY YKa3aHHBIX
00CTOSITENIBCTB, OHA HE MOHECET OTBETCTBCHHOCTH 32 IOMYLICHHOE
HapyweHue. [Ipu 3TOM cTOpOHA, HE BBIMOMHMBLIASL O00s3aTElb- CTBO,
JIOJDKHA J0KA3aTh HAIMYUE MOJ00HBIX 0OCTOSTEIBCTB.

B oOnactu yromoBHOro mpaBa OCHCTBYIOT JpPYTHC MPABUIA.
Hampumep, yronoBHsIii 3aK0H JOMYCKACT BO3MOYKHOCTh OCBO- OOKICHMSI
OT OTBETCTBCHHOCTH B TOM CIJTy4a¢, KOTJAA YCIOBCK BIICPBBHIC COBCPILIII
NPECTYIJICHHEC HEOOMBIION TspKecTH (HAaKa3a- HUE MO  TaKOMY
MPECTYIUICHUIO HC MOXET OBITh OONBIIC ABYX JICT JHIICHUSI CBOOOIBI:
HampuMep, OCKOpPOJICHHE, KJICBETa, MOOOH, YHHUYTOKCHHE HMYIICCTBA
0e3 OTSIr4aroumx 00CTOSITEBCTB) HIM CPEAHCH TSIKECTH, JOOPOBOIBHO
SIBUJICST C TIOBMHHOM, CIOCOO- CTBOBAl PACKPBITHIO TPECTYIICHUS,
BO3MECTHII MPUYMUHEHHBIN yIIep0d U BCIECACTBUE ACATCIBHOTO PACKASHUSI

3TO JIMLIO TMEPECTa- JIO OBITh OOLICCTBEHHO OMACHBIM.



[Ipu Hamuuum TEX e OOCTOSATEIBCTB OTBETCTBEHHOCTH HE
HajaraeTcs, eciu INPUYMHUBLIMM  ymepd mnomupwics ¢
NOTEpPIEB- MM M BO3MECTWI NPUUYUHEHHBIH NOTEPHEBLIEMY
Bped. B 7TOM ciywae HET CMbICIa NOPHUBIIEKAaTh 4YEJIOBEKa K
YTrOJIOBHOW OTBETCTBEHHOCTH M 3aCTaBJIATh €0 NPUHYAUTEIBHO
npereprneBaTb He- OJaronpuUsTHBIE MOCIEACTBUS TOrO, YTO OH
COBEPILHUIL.

B OonbmiMHCTBE cllydaeB Ha MpakTUKE OCBOOOXKIAIOT OT
OTBETCTBEHHOCTH B CBSI3M C UCTEYEHHMEM CPOKOB JIaBHOCTH (IBa
rojia moc- Ji€ COBEPLICHUS MPECTYIUICHUs HEOOJIbIION TSKECTH,
HIECTh JIET — €CJIM COBEPILICHO MPECTYIUICHUE CPEAHEH TSKECTH,
10 et — npu COBEPLICHUM TSHKKOIO mpecTyruieHus, 15 ner —
0Cc000 TSIKKOTO).

Cpoxk 1aBHOCTH — BPEMEHHOW mNepPHOX CO [JHA
COBEpUIEHHS NPECTYIUIEHHs] M [0 MOMEHTAa BCTYILIEHHS
NPHIOBOPA CyAa B CHJIY.

TeueHune CpOKOB JIaBHOCTH NMPUOCTAHABIMUBACTCS, €CIU YeJIO-
BEK YKJIOHSETCSI OT CIIACTBUS U CyJa, HApUMEp TJe-TO CKpbI-
Baercsa. HeoOxonumo 3HaTh, YTO K JIMLAM, KOTOPBIE COBEPLININ
MPECTYIUIEHUS] IPOTUB MHUpa U OE30IMaCHOCTH YEI0BEYECTBa, CPO-

KU JaBHOCTHU HC IIPUMCHSAKOTCS COBCEM.



OﬁcTOHTeJleTBa, HCKIIYAKIHEe MPEeCTYMHOCTDb A€sIHUSA

PaccmaTpuBass KOHKpPETHBIH HOCTYNOK 4YeJoBeka, HEOOXOIHu-
MO OOpaTUTh BHMMaHHE Ha 00CTOATEIbCTBA, KOTOPbIE MOTYT HC-
KJII0YaTh MPECTYNHOCTh AesiHUSA. K HUM OTHOCSAT:

* HEOOXO0AUMYIO 000pPOHY;

* KpaiiHI0I0 HEOOXO0AUMOCTD;

* pusmyeckoe WM MCUXMYECKOE MPUHYKACHUE;

* UCIOJHEHME NpPUKa3a UIU PACIOPSIIKECHUS;

* NpUYMHEHHE BpeJa NpH 3aJep)KaHUM JHUIA, COBEPIIUBILEIO
NpECTYyIJICHHE;

* 000CHOBaHHBIN PHUCK.

Heob6xodumasi o60poHa — npaBoMepHasi 3aliuTa MHTEPEecOB rocy-
fapcTBa, oblwecTBa, npa., XXW3HWU U 340POBbS camMoro o6opoHsioLe-
rocsa OT nocAraTenbCTB HYTéM npnynHeHnsa Bpeaa Hanaaawuwemy.

Heobxoxumas o0OpoHa JOJIKHA OCYIIECTBISTHCS TOJILKO
OPOTUB OOLIECTBEHHO OMACHOIr0, MPECTYHNHOTO MOCATaTelbCTBA.
WHorna Ha ynauue HE3HAKOMbBIE JIIOJU HPUCTAIOT K MPOXOKHM.
Cutyanus MoXeT 000CTPpUTHCS, CIPOBOIMpPOBaB Apaky. Ilpu Ha-
NaJeHUN YeJI0BEK MOXKET 3allMIaThCs, B TOM 4YHcie U npuberas
K aKTUBHBIM JeHCTBUSAM. B03MOXHO mpuMeHeHHEe Mep HeoOXo1u-
MOl  00OpOHBI  TpeTbUM  JHUIIOM B  HHTEpecax IHIa,
noJBepruierocs HamajaeHuio. HeoOxoammass oO0opoHa J0JKHA OBITh
HampaBjie- Ha NPOTUB JCUCTBUTEIBHOTO MOCATaTENILCTBA, KOTOPOE
HAYaJoCh, NMPUYMHSET Bpea M emé He 3akoHumiaock. He nomyckaetcs
MIPEBbI- ILICHHUE MPEJICTIOB HEOOX0AUMOI 0O0POHBL, TO €CTh YMBIIICHHBIX
JEUCTBUM, HE COOTBETCTBYIOLIMX XapaKTepy M ONAcHOCTHU Mocsra-
TenbcTBa. HenomycTuMo NpHYMHEHHME M3JIMILHE TSDKKOTO  Bpena,
KOTOpbIi HE BbI3BaH HeoOxoxumocTbio. [IpaBo Ha HeoOXoaUMYIO
000pOHY MMEIOT BCE JIIOAM HE3aBHUCUMO OT TOrO, CyMEIU JM OHH
00paTUTHCS 3a MOMOILBIO K IPYTUM JIMIIAM WK OpraHaM BIIACTH.

Kpaiinas neobxooumocmo — cumyayusi, ko20a J1uyo GbIHYICOEHO
0Jis1 npeodomepawjeHus 3Ha4UmenIbHo20 6pedd NPUYUHUMb 6 KA4ecmee

Kpatineti Mepvl Menee 3Ha4umeibHulil 8peo.



JleiicTBust MOryT OBITH NMpPU3HAHBI COBEPLIEHHBIMH B COCTOS-
HUM KpaliHel HEe0OXOJMMOCTH MPHU HAJUYUHU PEaIbHOM OMacHOC-
TH JIJIsl IPABOOXPAHSIEMbIX HHTEPECOB U B T€X CIlIyyasix, KOrja ycT-
paHEHHE OMACHOCTH HEBO3MOXHO JpyruMu cpeactBamMu. OgHaAKO
IPH ATOM NPUYUHEHHBIN Bpe JOHKEH OBbITh MEHBIIE MpeaoTBpa-
ménnoro. [lpumep ycnoBuii kpaiiHeli HeEOOXOIMMOCTH: cmacas
JIOACH U3 ropsliero Mara3uHa, 4eJIOBEK MOXKET HAHECTH MaTepu-
aJIbHBIN yIiepO, pa30uB BUTPUHY.

du3uYecKoe WIH NMCHXHYECKOe NPUHHY/KJACHHE, HCIIOJTHEHHE NpPH-
Ka3a win pacnopsikenusi. YeJIOBEK MOXET COBEPLIUTH MPECTYILIE-
HUE T0J1 BIUSHUEM YTpO3bl WIK MPUHYKJICHUS TUO0 B CUITy MaTe-
pUaIbHOMN, CIly’KeOHOM WiIM MHOM 3aBUCHMMOCTH. O MPUMEHEHUU
Mep OTBETCTBEHHOCTU MOYKHO T'OBOPUTH TOJBKO TOTJa, KOTJa Cy-
HIeCTBOBajJia peajbHasi BO3MOXKHOCTh HE COBEpIIATH MPECTYILIe-
HUS, TO €CTh KOTJa BOJISl uejoBeka He Obuia mojapieHa. [Ipunyx-
JICHUE JIMIIAeT YeJIOBeKa BO3MOXKHOCTH JIEHCTBOBATH CBOOOHO.
Korpa nmpuHyXIeHHE IOJHOCTBIO IOJABISET €r0 BOJIKO, HEIb3s
TrOBOPUTH 00 OOIIECTBEHHO OMAcHOM JessHuu. [Ipunysxnenue mo-
’KeT ObITh HECKOJBLKUX BUIOB: u3ndeckoe (modou, mopessbl, Mpu-
YUHEHHUE TEJICCHBIX MOBPEKICHUH M T.JI.); ICUXUYECKOoe (yrposa,
HalpaBJICHHAs] NPOTHB JIMYHOCTH 4YEJIOBEKA, €r0 POJCTBEHHHKOB
M uMmylecTsa). [IpuHykaeHne MOXKET NPUMEHATHCS B CUIIy Ma-
TEpUATbHOU WIM CIIy’)KeOHOHM 3aBUCUMOCTH Jinua. MarepuanbHas
3aBUCUMOCTb BO3HMKACT, €CIM 4YEJIOBEK HAXOJUTCSA Ha MKIHMBE-

HUU WIH ABIseTcsl A0DKHUKOM. CiyxeOHasi 3aBUCUMOCTh OTIpe-
JeJsIeTCsl MOJUMHEHHOCTBIO MO CITyKOe.

IIpuunHenune Bpeaa npu 3a/iep:KaHuU JIMua,
COBEepIIMBLIEr0 MpecTylieHHe. [paxaaHe HMEHT IpaBo
3aJiep)KaTh MPECTYNHUKA TOJIBKO BO BpeMsi WM Cpa3y IOcCie
coBepuieHus npectyrieHus. [Ipu sToM 3anepkuBaromiue JA0IKHBI
OBITH YBEPEHbI, YTO 3TO MMEHHO TO JIMIIO, KOTOPOE COBEPIIMIIO
npectymieHue. B cooT- BETCTBUHM € 3aKOHOM 3aJepXKaHHOE JIUIO
JOJIKHO OBITH JI0CTaB- JICHO B MPAaBOOXpAaHUTEIbHBIC opranbl. [Ipu
9TOM HE JIOIYCKAETCsl CaMOCy/l, paclipaBa HaJl 3aJCpKUBACMbIM, a
MEpPbI, NPUMEHSIEMbIE TPU  €ro  3aJepKaHUU,  JIOJDKHBI
COOTBETCTBOBATh  TSIKECTH  Mpe-  CTYIUICHUS,  XapaKTepy

OKa3bIBAEMOTI'O COITPOTUBJICHHA U 00CTOSI- TEIBLCTBAM 3aCpKaHuA.
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Opuanyeckas OTBETCTBEHHOCTb — MNPeAyCMOTPeHHass HopMma- Mu
npasa 06583aHHOCTb cybbekTa npaBoHapyLWeHus npetepnesaTtb
HebnaronpusiTHble  MocreacTsus. 3Ta  Mepa  rOCy4apCTBEHHOrO  Mpw-
HY)XOEHWS  OCHOBbIBAETCA  Ha  ONpedenéHHbiXx  npuHuMnax:  oTBeT-
CTBEHHOCTb HacTynaeT TOMbKO 3a NPOTUBOMPaBHOE MOBedeHMe, a He 3a
MbICMW; NWLWb NPU HanNWYuUM B AEUCTBUAX NPaBOHApYLUUTENsi BUHbI, @ TakKe B
COOTBETCTBUU C 3aKOHOM.

BOMNPOCHI

Yro npeacTaBisier  coboi IOpUIHYecKas OTBETCTBEHHOCTH?
CdopmynupyiitTe cBOE MOHMMaHHE 3TOTO TEPMHUHA.
B 4éM COCTOUT CyTh Mpe3yMILUHH HEBUHOBHOCTH?
JOxapakrepusyiite QyHKIHH HOPHUANYECKONH OTBETCTBEHHOCTH.
Kakue mpuHUMIBI OPUANYECKONH OTBETCTBEHHOCTH Bbl 3HaeTe?
Kakue BuabI IOpUANYECKOI OTBETCTBEHHOCTH BBIJECISAIOT B COBPEMEHHOI
Hayke? JaiiTe MM KpaTKylO XapaKTepUCTHKY.
B kakux ciy4asXx MOXKET TIOCJIeJI0BaTh OCBOOOXKIEHHE OT OTBET-
CTBEHHOCTH?
HazoBute # o0O0BsACHHTE OOCTOATENbCTBA, HCKIIOYAKOIIUE TMpe-
CTYMHOCTb JCSHHUS.
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