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MOP-22
OO6LLIeCTBO3HAHWME
Tema "YCnoBus OPUANYECKON OTBETCTBEHHOCTM

Xop, ypokKa:

1.MpounTainTe TeKcT.

2.N'MMCbMEHHO OTBETbTE Ha BOMPOCHI:

1)B Kakunx cny4dasx MOXKeT NnocnefoBaThb
0CBOOOX/EHWE OT OTBET-CTBEHHOCTU?
2)Ha3oBuTe N 06BACHUTE 06CTOATENLCTBA,
NCKoYatoLwme NpecTynHOCTb AesHWUS.



OcHOBaHHUSI 0CBOOOIKIEHHS OT lOpHIlH‘leCKOﬁ OTBETCTBEHHOCTH®

B coBpeMeHHOM 3aKOHOJATEILCTBE 3aKPEIJICHBI MpaBuiia, B CO-
OTBETCTBUU C KOTOPBIMU B HEKOTOPBIX CIydasiX JIOJU MOTYT OBIThH
0CBOOOIK/IEHbI OT OTBETCTBeHHOCTH. Ha mpakTuke Takue mpasuia
HEoOX0IMMO 3HATh KaXJIOMY, OKa3bIBAIOIIEMY MOMOIIbL YEIIOBEKY,
KOTOPBIH BOJICIO CIIydasi OKa3ajcs HapylIUTEJIeM 3aKOHa.

Tak, B obnmactu epascoanckux npasoomuouienuti 0CBOOOXK-
JlaeTcsi OT IOPUAUYECKOM OTBETCTBEHHOCTH JIMIIO, HE BBHINOJHUB-
mee 0053aTENbCTBO B CHIY YPE3BBIUAHHBIX M HEMPEOIOTUMBIX
YCJIOBUM, KOTOpbIE HE 3aBUCEIU OT BOJM CTOPOH. Takue ycioBus
0003HaYaTCs TEPMUHOM Yopc-maxcop M NMOAPA3ICNISAIOTCS Ha JBE
IPYIIbL: a) NPUPOJHBIEC, CTUXUMHBIC SBICHHS, HApPUMEpP 3eMmIe-
TPSICEHMS, HABOJHEHUs, MOXKaphl; 0) 00CTOATENbCTBA OOIIECTBEH-
HOM JKM3HU: BOCHHBIC NECHCTBHUS, MAacCOBbIe 3a0o0ieBaHus (dMHUIE-
MuHu), 3abactoBku. K HUM e OTHOCAT M 3aNpeTUTEIbHBIC AKThI
rOCYy/IapCTBCHHBIX OPraHOB: OOBSBICHHEC KAPAHTHHA, OTrPAaHUYCHUE
MCPCBO30K HA OMPEACIACHHBIX HAMPABICHUSX, 3amMpeT TOPrOBBIX
omepanuii C OTHCNBHBIMH CTPaHAMH M T.J. laK, €CJIH 1O JOTOBOPY
MCPECBO3KH CTOPOHA HE CMOTJIA JOCTABUTh TOBAP B CHIY YKa3aHHBIX
00CTOSITENIBCTB, OHA HE MOHECET OTBETCTBCHHOCTH 32 IOMYLICHHOE
HapyweHue. [Ipu 3TOM cTOpOHA, HE BBIMOMHMBLIASL O00s3aTElb- CTBO,
JIOJDKHA J0KA3aTh HAIMYUE MOJ00HBIX 0OCTOSTEIBCTB.

B oOnactu yromoBHOro mpaBa OCHCTBYIOT JpPYTHC MPABUIA.
Hampumep, yronoBHsIii 3aK0H JOMYCKACT BO3MOYKHOCTh OCBO- OOKICHMSI
OT OTBETCTBCHHOCTH B TOM CIJTy4a¢, KOTJAA YCIOBCK BIICPBBHIC COBCPILIII
NPECTYIJICHHEC HEOOMBIION TspKecTH (HAaKa3a- HUE MO  TaKOMY
MPECTYIUICHUIO HC MOXET OBITh OONBIIC ABYX JICT JHIICHUSI CBOOOIBI:
HampuMep, OCKOpPOJICHHE, KJICBETa, MOOOH, YHHUYTOKCHHE HMYIICCTBA
0e3 OTSIr4aroumx 00CTOSITEBCTB) HIM CPEAHCH TSIKECTH, JOOPOBOIBHO
SIBUJICST C TIOBMHHOM, CIOCOO- CTBOBAl PACKPBITHIO TPECTYIICHUS,
BO3MECTHII MPUYMUHEHHBIN yIIep0d U BCIECACTBUE ACATCIBHOTO PACKASHUSI

3TO JIMLIO TMEPECTa- JIO OBITh OOLICCTBEHHO OMACHBIM.



[Ipu Hamuuum TEX e OOCTOSATEIBCTB OTBETCTBEHHOCTH HE
HajaraeTcs, eciu INPUYMHUBLIMM  ymepd mnomupwics ¢
NOTEpPIEB- MM M BO3MECTWI NPUUYUHEHHBIH NOTEPHEBLIEMY
Bped. B 7TOM ciywae HET CMbICIa NOPHUBIIEKAaTh 4YEJIOBEKa K
YTrOJIOBHOW OTBETCTBEHHOCTH M 3aCTaBJIATh €0 NPUHYAUTEIBHO
npereprneBaTb He- OJaronpuUsTHBIE MOCIEACTBUS TOrO, YTO OH
COBEPILHUIL.

B OonbmiMHCTBE cllydaeB Ha MpakTUKE OCBOOOXKIAIOT OT
OTBETCTBEHHOCTH B CBSI3M C UCTEYEHHMEM CPOKOB JIaBHOCTH (IBa
rojia moc- Ji€ COBEPLICHUS MPECTYIUICHUs HEOOJIbIION TSKECTH,
HIECTh JIET — €CJIM COBEPILICHO MPECTYIUICHUE CPEAHEH TSKECTH,
10 et — npu COBEPLICHUM TSHKKOIO mpecTyruieHus, 15 ner —
0Cc000 TSIKKOTO).

Cpoxk 1aBHOCTH — BPEMEHHOW mNepPHOX CO [JHA
COBEpUIEHHS NPECTYIUIEHHs] M [0 MOMEHTAa BCTYILIEHHS
NPHIOBOPA CyAa B CHJIY.

TeueHune CpOKOB JIaBHOCTH NMPUOCTAHABIMUBACTCS, €CIU YeJIO-
BEK YKJIOHSETCSI OT CIIACTBUS U CyJa, HApUMEp TJe-TO CKpbI-
Baercsa. HeoOxonumo 3HaTh, YTO K JIMLAM, KOTOPBIE COBEPLININ
MPECTYIUIEHUS] IPOTUB MHUpa U OE30IMaCHOCTH YEI0BEYECTBa, CPO-

KU JaBHOCTHU HC IIPUMCHSAKOTCS COBCEM.



OﬁcTOHTeJleTBa, HCKIIYAKIHEe MPEeCTYMHOCTDb A€sIHUSA

PaccmaTpuBass KOHKpPETHBIH HOCTYNOK 4YeJoBeka, HEOOXOIHu-
MO OOpaTUTh BHMMaHHE Ha 00CTOATEIbCTBA, KOTOPbIE MOTYT HC-
KJII0YaTh MPECTYNHOCTh AesiHUSA. K HUM OTHOCSAT:

* HEOOXO0AUMYIO 000pPOHY;

* KpaiiHI0I0 HEOOXO0AUMOCTD;

* pusmyeckoe WM MCUXMYECKOE MPUHYKACHUE;

* UCIOJHEHME NpPUKa3a UIU PACIOPSIIKECHUS;

* NpUYMHEHHE BpeJa NpH 3aJep)KaHUM JHUIA, COBEPIIUBILEIO
NpECTYyIJICHHE;

* 000CHOBaHHBIN PHUCK.

Heob6xodumasi o60poHa — npaBoMepHasi 3aliuTa MHTEPEecOB rocy-
fapcTBa, oblwecTBa, npa., XXW3HWU U 340POBbS camMoro o6opoHsioLe-
rocsa OT nocAraTenbCTB HYTéM npnynHeHnsa Bpeaa Hanaaawuwemy.

Heobxoxumas o0OpoHa JOJIKHA OCYIIECTBISTHCS TOJILKO
OPOTUB OOLIECTBEHHO OMACHOIr0, MPECTYHNHOTO MOCATaTelbCTBA.
WHorna Ha ynauue HE3HAKOMbBIE JIIOJU HPUCTAIOT K MPOXOKHM.
Cutyanus MoXeT 000CTPpUTHCS, CIPOBOIMpPOBaB Apaky. Ilpu Ha-
NaJeHUN YeJI0BEK MOXKET 3allMIaThCs, B TOM 4YHcie U npuberas
K aKTUBHBIM JeHCTBUSAM. B03MOXHO mpuMeHeHHEe Mep HeoOXo1u-
MOl  00OpOHBI  TpeTbUM  JHUIIOM B  HHTEpecax IHIa,
noJBepruierocs HamajaeHuio. HeoOxoammass oO0opoHa J0JKHA OBITh
HampaBjie- Ha NPOTUB JCUCTBUTEIBHOTO MOCATaTENILCTBA, KOTOPOE
HAYaJoCh, NMPUYMHSET Bpea M emé He 3akoHumiaock. He nomyckaetcs
MIPEBbI- ILICHHUE MPEJICTIOB HEOOX0AUMOI 0O0POHBL, TO €CTh YMBIIICHHBIX
JEUCTBUM, HE COOTBETCTBYIOLIMX XapaKTepy M ONAcHOCTHU Mocsra-
TenbcTBa. HenomycTuMo NpHYMHEHHME M3JIMILHE TSDKKOTO  Bpena,
KOTOpbIi HE BbI3BaH HeoOxoxumocTbio. [IpaBo Ha HeoOXoaUMYIO
000pOHY MMEIOT BCE JIIOAM HE3aBHUCUMO OT TOrO, CyMEIU JM OHH
00paTUTHCS 3a MOMOILBIO K IPYTUM JIMIIAM WK OpraHaM BIIACTH.

Kpaiinas neobxooumocmo — cumyayusi, ko20a J1uyo GbIHYICOEHO
0Jis1 npeodomepawjeHus 3Ha4UmenIbHo20 6pedd NPUYUHUMb 6 KA4ecmee

Kpatineti Mepvl Menee 3Ha4umeibHulil 8peo.



JleiicTBust MOryT OBITH NMpPU3HAHBI COBEPLIEHHBIMH B COCTOS-
HUM KpaliHel HEe0OXOJMMOCTH MPHU HAJUYUHU PEaIbHOM OMacHOC-
TH JIJIsl IPABOOXPAHSIEMbIX HHTEPECOB U B T€X CIlIyyasix, KOrja ycT-
paHEHHE OMACHOCTH HEBO3MOXHO JpyruMu cpeactBamMu. OgHaAKO
IPH ATOM NPUYUHEHHBIN Bpe JOHKEH OBbITh MEHBIIE MpeaoTBpa-
ménnoro. [lpumep ycnoBuii kpaiiHeli HeEOOXOIMMOCTH: cmacas
JIOACH U3 ropsliero Mara3uHa, 4eJIOBEK MOXKET HAHECTH MaTepu-
aJIbHBIN yIiepO, pa30uB BUTPUHY.

du3uYecKoe WIH NMCHXHYECKOe NPUHHY/KJACHHE, HCIIOJTHEHHE NpPH-
Ka3a win pacnopsikenusi. YeJIOBEK MOXET COBEPLIUTH MPECTYILIE-
HUE T0J1 BIUSHUEM YTpO3bl WIK MPUHYKJICHUS TUO0 B CUITy MaTe-
pUaIbHOMN, CIly’KeOHOM WiIM MHOM 3aBUCHMMOCTH. O MPUMEHEHUU
Mep OTBETCTBEHHOCTU MOYKHO T'OBOPUTH TOJBKO TOTJa, KOTJa Cy-
HIeCTBOBajJia peajbHasi BO3MOXKHOCTh HE COBEpIIATH MPECTYILIe-
HUS, TO €CTh KOTJa BOJISl uejoBeka He Obuia mojapieHa. [Ipunyx-
JICHUE JIMIIAeT YeJIOBeKa BO3MOXKHOCTH JIEHCTBOBATH CBOOOHO.
Korpa nmpuHyXIeHHE IOJHOCTBIO IOJABISET €r0 BOJIKO, HEIb3s
TrOBOPUTH 00 OOIIECTBEHHO OMAcHOM JessHuu. [Ipunysxnenue mo-
’KeT ObITh HECKOJBLKUX BUIOB: u3ndeckoe (modou, mopessbl, Mpu-
YUHEHHUE TEJICCHBIX MOBPEKICHUH M T.JI.); ICUXUYECKOoe (yrposa,
HalpaBJICHHAs] NPOTHB JIMYHOCTH 4YEJIOBEKA, €r0 POJCTBEHHHKOB
M uMmylecTsa). [IpuHykaeHne MOXKET NPUMEHATHCS B CUIIy Ma-
TEpUATbHOU WIM CIIy’)KeOHOHM 3aBUCUMOCTH Jinua. MarepuanbHas
3aBUCUMOCTb BO3HMKACT, €CIM 4YEJIOBEK HAXOJUTCSA Ha MKIHMBE-

HUU WIH ABIseTcsl A0DKHUKOM. CiyxeOHasi 3aBUCUMOCTh OTIpe-
JeJsIeTCsl MOJUMHEHHOCTBIO MO CITyKOe.

IIpuunHenune Bpeaa npu 3a/iep:KaHuU JIMua,
COBEepIIMBLIEr0 MpecTylieHHe. [paxaaHe HMEHT IpaBo
3aJiep)KaTh MPECTYNHUKA TOJIBKO BO BpeMsi WM Cpa3y IOcCie
coBepuieHus npectyrieHus. [Ipu sToM 3anepkuBaromiue JA0IKHBI
OBITH YBEPEHbI, YTO 3TO MMEHHO TO JIMIIO, KOTOPOE COBEPIIMIIO
npectymieHue. B cooT- BETCTBUHM € 3aKOHOM 3aJepXKaHHOE JIUIO
JOJIKHO OBITH JI0CTaB- JICHO B MPAaBOOXpAaHUTEIbHBIC opranbl. [Ipu
9TOM HE JIOIYCKAETCsl CaMOCy/l, paclipaBa HaJl 3aJCpKUBACMbIM, a
MEpPbI, NPUMEHSIEMbIE TPU  €ro  3aJepKaHUU,  JIOJDKHBI
COOTBETCTBOBATh  TSIKECTH  Mpe-  CTYIUICHUS,  XapaKTepy

OKa3bIBAEMOTI'O COITPOTUBJICHHA U 00CTOSI- TEIBLCTBAM 3aCpKaHuA.



nToru

Opuanyeckas OTBETCTBEHHOCTb — MNPeAyCMOTPEeHHass HopMma- Mu
npasa 06583aHHOCTb cybbekTa npaBoHapyLweHus npetepnesaTtb
HebnaronpusiTHble  MocreacTsus. 3Ta  Mepa  rOCy4apCTBEHHOMO  Mpw-
HY)XOEHWS  OCHOBbIBAETCA  Ha  ONpedenéHHbiXx  npuHuMnax:  oTBeT-
CTBEHHOCTb HacTynaeT TOMbKO 3a NPOTUBOMNPABHOE MOBedeHWe, a He 3a
MbICMW; NWLWb NPU HanNWYuUM B AEUCTBUAX NPaBOHApYLUUTENs BUHbI, @ TakkKe B
COOTBETCTBUU C 3aKOHOM.




